‘ testified, and were represented by Thomas B. HcCarty, Esquire.

IN RE' PETITION FOR ZONING VARIANCE
“ 8/S Melrose Avenue, 370° W of -
the ¢/l of Ingleside Avenue

- {17, 19 & 21 Melrose Awenue)
1st Election District
1st Councilmanic District

OF BALEIHORE CGU@W

*# St
_Case No. 90-129-A
Rohert C. Horsberger, et al I aect
Petitioners

* ﬂ-ﬁ._“

FINDINGS OF FACT AND CONCLUSIONS OF LA‘W. -

g’The“Petitioners herein request s‘varianoe to permit 11 parking,

spaces in lieu of the required 36 spaces and to allow a parking space'

&

-setback of 8 feet from th' .treet right-of*way in lieu of the required 10

feet as more partioulari, desorihed in Petitioner s Exhibit 1.

The Petitioners,t Rohert C. and Jeffrey D. Horsberger, appeared

Also ap~

pearing on behalf of the Petition were Louia P. Horsberger, Jeff's father,

and Elmer L. Morsberger, Robert's father. Appearing as interested parties.

were: Jean S. Walsh, Frances G. Medicus, Stephen W. Whalen, Jr., Florence

Kennedy-Stack, on behalf of the Central Catonsville Neighborhood Associa-

PSR e e gy

Testinony indicated that the addition cannot be constructed without

i t

3 the requested perking variances. Petitioners testified that in lieu of

plaCing additionai parking’ on the lot behind the property, which is also

1 owned by them and is zoned R 0., thev have negotiated vith the Baltimore,}.e-?}

County Revenue Authority to lease a minimun of 10 parking spaces on the'fftj“
1ot directly abutting the stores on the—subject prrperty. ff: -

will be designated for use by visitors to the Caton Plaza Center

P

-

| Testii ny praSanted indicated that Petitioners and the.community o
felt that parking on the rear lot, which abutsg residentiai property,_ is v;
not in t_he best interests of t.he surrounding conmunity. The comminity ER
felt that a rear parking lot would encourage 1oittering ;nd that thez addi-j"""
tional 1ighting from the rommerCial use would have a less desirable impactf,

.on nearby residents than the present situation.
- Testimony further indioated that the use of the Baltimore Countfiﬁ
Revenue Authority lot during peak hours is currently 1ess than 50%.. Mr.

Whalen, Secretary for CatonsVille 2000, testified that on th:oe occasions

pricr to the hearing during peak hours, he counted the parking spaces used

:Vtrees and shrubs as necessary

E Further, Petitioners ‘will

':Tplace brickl veneer - on the rear wall of the existing building.flrhe
lf;dumpsters and trash faciiities servicing the site will be located on the

lot - and will be screened by either an opaque wood, fence or‘brick wall.,»

L

| Petitioners agreed to maintain the 1andscaping at all times, _replaCing

* Ty

zoning reguiations uould cause practical difficulty to the Petitioner and*'-

E

his property. HcLean V. Soley, 270 ud. 208 (19?3) To prove practical

difficulty for an area variance, the Petitioner mist meet the follouing.\ul
1) whether strict compliance with requirement wouid
unreascnably prevent the use of the property for a
pernitted purpose or render conformance unnecessarily_

burdensome

2) whether the grant would do substantial injustice
to applicant as well as other property owners .in the

An area variance nay be granted where strict appl "ation'of thet_.ﬁ

-
v

SRR ,,,r<)}f,- : : AU ‘ ce
Pursuant to the advertisement, posting of the property,A and -

,f‘puolic hearing on this Petition held and for the reasons given ahove, the

variance requested should be granted.

. !

_ - THERETURE, IT IS ORDERED by the Deputy Zon-ng Connds81oner for
. "‘_Baitimore County this _L_ day of November, 1939 that the Petition for
.hitiZoning Variance to permit 11 parking spaces in lieu of the. required 36l
spaces and to allow a parking space setback of 8 feet from the atreet"

.‘right-of—way in lieu of the required 10 feet in accordance wlth Petitionf

F

féer 8 Exhibit 1, be and is hereby GRANTED, subject nowever, to the follow-
”uiing restrictions which are conditions precedent to the relief g-anted. '

1) The Petitioners may apply for their buiiding
permit = and be granted same upon receipt of this Order;
Lhowever, Petitioners are hereby made " aware that  pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from  this Qrder
has expired. 1f, for whatever reason, this Order is
- reversed, the Petitiomers would be reguired to n,
and - be responsible for returning, said property to its.
original condition.

2} Petitioners and/or their successors in interest
shall lease at a mininmum 10 parking spaces from the
Baltimore County Revenue Authority. 1In the event that
said lease is - terminated, Petitioners shall submit
proof of “an' alternative . parking arrangement within
walking . distance  of the site for a minimum of 10 re-

district or whether a lesser relaxation than that
applied for would give substantial relief, and -

and found a minimum of a 50% vacancy rate.

ey R

tion, and William Hughey, Area Planner with the Baltimore Countfroffice of Petition furth d'
_ ) _ ers further argue

placcment parking spaces. The adequacy of the alterna-
~ tive spaces shall be determined by the = Deputy Zoning
" Commissioner or Zoning menusSioner, -in their sole
discretion. The failure of the Petitioners and/or
their - successors in  interest to provide a minimum of
ten (10) off-site parking spaces shall result in the
loss of use of occupancy of the proposed 6C' X 60'
'addition as set forth in Petitioner s Exhibit 1.

There were na Protestants.

LB

" Planning and Zoning.

that the granting of the variances will not result in any traffic conges-
3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and

public safety and welfare secured.

Testi
estimony indicated that the subject property, zoned B.L.-C.C.C., tion due to the availability of parking and pedestrian traffic to and from

F

stores in the area._ Petitioners argued that to deny the variances woulad

FORFILING

oonsists of approximately 0. 45 acres located on the south side of Melrose

FOR FILIN 3
EDFORFILING .-

Avenue between Melrose Avenue and the Bal - . . e S
’ e Baltimore County Revenue Authori result in practiczl "difficulty and detriment to the commnity. To support Anderson Bd. of Appeals, Town of Cbesapeake Eeach 22 hd
. . O V. - P ] A -

VED
'ORDER RECEN

3) The proposed building shall be fased in. brick.'
The rear and exposed sides of the existing building
shali be faced in a matching brick or, Hxick veneer.

;CX

ty's public parking lot off of Frederick Road, Said property, currently Petitioners' testimony as to the adequacy of parking in the area and the

(1974).

Z4

known as Caton Plaza Center, is presently improved with a 60' x 60' commer- -
' ' It is clear from the testimony that if the variance is granted'

Baltimore County Revenue Authority's agreement onlf to commit to ten (10)

6.

4) The dumpster and trash facilities‘ serViCing “the
subject property shall be iocated on the lot and fully
" screened on all sides by either an opague wood fence
or brick wall of a height at least that equal to the
" dumpsters. The Petitioners andfor their successors in

spaces_ at. this time, a letter dated October 26, 1989 from Kenneth F.

cial building acrommodating three retail uses. Testimony indicated Peti-
such use as proposed would not be contrary to the spirit of the B.C.Z. R.

ORCER SECH
By _/

Mills, Jr.., Executive birector, has been incorporated into the file.

7L >~
ORDER RECEWVED,FOR FILNG

tioners are desirous of constructing a commercial building addition of
' ' and would not result in substantial detriment to the public_heaith, safe-

approximately 60' x 60' to permit three'additional'conmercial retail spac- '
- : : . _ ‘ty, and general welfare.

..- 4-

e® 57 ,
503 o

Malcolm E. Hudkins
Registered Surveyor
Phone 828-9060

TITI%N FOR ZONING VA‘RIANC
II:GE coumssmm or BALTIMORE COUNTY: yy.. /,2 j

owner tuste in Baltimore County and which is.
“) edpheggg an’;‘l ‘:nade a part hereof, heredby petition for a

GEV ELOPMENT ENGIVEEQ Il@

200 EAST JOPPA ROAD
ROOM 101, SHELL BUILDING
TOWSON, MARYLAND 21204

' 11)1H{E ZOPﬂ

" The undersi ed 1
darnh;d;:thegasonp onqnu!phn;ruadh
ermit--lJ__narLsi.ris__-

S.409.6: aﬂsl__QDZx.B..AAQ_----_-ISL per:
arking

_reguired 35 Sps arkin,

'agace setback of 8 f?i&_iﬂ?ﬂ.StFRQEufiﬁpP“EF-?aX tg‘ligg'QE"_’ : :
-4 A - S #4 The new rule require

sunty; for th parking. Our on site par

1 ' existing at that time.
ricted to B.0. zoning WhiCh is undesirable satisfactory to the previous requirement. It
. the whole side of our parking lot to

ble also. a
1d be objectiona compleCe Ly T T;his hardship was not the result of the a

Variance from Section .52 2 e
June 23 1989

..-8paces in-_lieu of the

' -

interest shall at all times maintain the dampster
~ enclosures and surrounding acan,

CATON PLAZA CENTER

17-19-21 MELROSE AVE

PAX MAP 101 PARCEL 1023
BALTIMORE COUNTY, MARYLAND 212,2.8

b and the on site
a 10 foot setback between road cur
sking was built in 1984 to satisfy the old requirement

' 11y
curbs are all in place and fu
o B e would be an extreme hardship to.

comply with a change of
pplicant § own HLtiOﬂb-

5) Petitioners shail landscape the site at a minimm
in compliance with' the Baltimore County Landscape
Manual. A lanédncaping plan sbkall be azubmitted for
approval by the Baltimore County Landscape Planner
‘prior to the issuance of any permits. The landscaping
'shall at all times be maintained by the property owner.

6;2., P{ﬂjﬁbﬁiﬂﬂdf:D

ANN M. NASTAROWICS
Deputy Zoning Commissioner
for Baltimore County

4.-----—--—

_the.required. 10.1: Qﬁh'~------—-—----“;"z'o;;;,;’m;‘o;‘imumm Couaty; for the

Zoning Regulations of Baltimure County, 10
?glltg\:ing rgagsons: (indicate hardship 2r prncﬁcal difficulty) -
1. Available offsite parking is preientii ;:it cre
. i t ng
to neighborhocd assce Park ng lo g Conpletely e

§.W.M. problems would be alieviated by mnot requiring additional parking spaces on:

2.
the North side of Melrcse Avenue.

same at a point on the south side of Melrose

Ave (30 feet wide) and belng South 78 degrees 22 minutes 50 sec:::s West
370,00 feet,more O less,from the center line cf Inglealde Ave,s : cribed
beginning point being the northeast corner of the property being des . mi;ute
~+hence running with the outline of said property {1)South 11 degrees 3 N
East 139,69 feet to the southeast corner of sald property,thence (2)sou

. ees
are the };‘,ﬁﬂmﬁ}‘é’éﬂfhm Pmmg_mﬂ 80 degrees 52 minutes 23 seconds West 57.54 feet and (3)south 79 desz
iy 4 : 3 | SR = I ‘ ' _ ¥ 41 minutes 49 seconds West 87.1%. feet to the gouthwest corner of azu feet
o 3 - e | S : S ' T B & West 1 ee
Igwﬂ{"mmﬂl ERNEETE s | | L | L | @7 .  property,thence (4)North 16 degress 31 miﬂttea 33 seconds West th?ﬁ - oth

B to the northwest corner ¢i gald F’ﬂPerty and: tolng & potat on the o £
right of way line of Melrose Ave,thence runains with the south slde o

Malrose Ave (5)North 78 degreess 22 minutes 50 seconds East !%ﬁ 29 feat to

 the place of beginnina.. o :
Being a part o;‘* st pazsel *

REGINNING. FOR THE FIRST at a stone planted at ’ end of the first lire of 'was granted and conveyed by jond mer i, Mors‘ber 28I,

mmesTmTToTTTTIITTTTTT WW’;- o T | / John Burner‘s ik of the land conveyed by Aarelia Si.-. Jloth to August Barthol by g and Robert C I'.Orsbergei L
| -' . | o 788-1223 - ' Deed dated S¢ e,' Aber 13, 1879 and recorded among the _dnd Records of Baltimore County N B and wife,unto Jeffrey D,Morsberger | .
| 7. in Liber J.B. 113 folio 332, etc. and running thence north 82 degrees east 5 perches R . _ - .
=13 F d ick rd - 788-1977 to a large gate posr. thence north 13 degrees west 8 perches and “wo-tenthi of a - - | - )
--1-3---Ef-ff“”---:"----"_-—"P:hme‘-"ﬁ;_" perch to & stcne planted thence zouth 82 degreesg west 7 perches and two cenths of a
Catonsville, Maryland 21228

perch to a stone planted thence south 82 degrees west 7 perches and two tenths of a

Beginning for the

Plentiful parking is now available on Public Parking Lot} traffic congestion on

t
Melrose & Ingleside Ave.. would be alleviated; loitering problem on parh;ng lo D
'ﬁ ol belsa%o]’%eiateted and advertised . prescribed by Zoning Regulations. . THH
| above rtising, shr ,eui,uponiﬂhn;ofﬁhk
| I or;:;, n.'.tgl'rt«l’:a:m L) Wa dto be hzu‘;:lmge ﬁ:e mni;% ﬁgu};gﬂons and restmctlons of
ciion ‘ ped. pumunt to the Zamng Law For Baltimore Connty :

MUnnwerunwruhnnal -
' 1/We do solemnly declare and affirm,
b umderfgvhe nalties of perjury. that I1Ave

o ——— - ---—-—--—

-

arantNanw)

Jeffrey D..__uorsh.e.rger-.---_--------
' rnmeorpnthums

- A —---—--—-»----——“—-u—--———-n-
-

(‘rype ot Priot Name) -

- ————_ - =

Liver 6548 at folio 696,6tC.
and vife,Louls P. Mcrnberger

53|

o e S A e o ol Wl

City and State

e it e A e

"I'BOMQS BOWIE ﬂCGAR.TY

788-3800 ‘

perch to a jtone therce south 28 degrees east 8 perches and eight-tenths of a perch
to the place of beginning. Containing 52 squars perches of land, more ox 1268,

City and State

Name, address mdphmemmberdlegalowner.cm-
tract purchager of nqmewnuﬁwelo!n amnmuﬂ S

gy ——

SAVING AN'D EXCPTING THEREFROM all that portion of said lot whic‘i was granted
and conveyed by the said Ottz A. Seicke, widower, to Wallace D.Phillips and EBessie M.
"phillips, his wife, dated January 18, 1935 and recorded among the Land Record: of
Baltimore County in Liber G.L.B. Na. 2641 folio S73.

MeCaaty & AeCorty

ATTORNEYS AT LAW

et s e sk e s o b

MName S - . . S ' BEING the same property described in a Deed dated Aprii 7, 1960 and recorded
: R S S : among the Land Records of Baltimore County in Liber WJR No. 3725 follio 587 froa
Elva Jeicke Youny and Baynard R. Young, her husband, et al, unto the parties

ROAD Lo S . e
‘ 1606 FREDERICK P —-—————4—-—-&--——---—--—----u-—---—-—-p--—— -
CATONSVII_LE. MARYLAND D 21228 towmmen -

Attorney’s Telephone No.: - o \ =TT pddress . : " Phone No. o of the first part herein.

Zoning ommiasl Baitimore Cmmty ;his -----Z:--_,-u----- day ‘ -
By The C OII“I.' of ' , BEGINNING for the second on the south side of Fustings Avenue No. 1 also called

1942, that the subject mtter of this petitmn be adverﬁsed as Melrose Avenue at the northeast corner of Leonard Birkner’s lot and running 4nd bindirg

B B through-: on said lot South 12 3/4 degrees East 136 fest to the i
County, in ¢wo newspa pers of general circulation i e the line of the ground of Charles
mng Law of baitimore W-d thtaHhe pu lie hea_r be had before the Zoning Thomas thence an said line North 81 3/4 degrees East about 62} feet to the ground

equi
Commmisoner of Bal tha ; Court T PR 1 fice in Towssn Balnmore belonging to Sullivan and Shipley thence by a straight line at ri
: ght angles to Fusetl
Commlssioner of Baltimore in : g? ?'30 ' hverue No. 1 about 135 2/3 feet to said avenue and thence on the som:hm:ide of stings
19__--_, At ciock

1 Fustings Avenus No. 1 South 81 31/4 degrees West 73 feet to the i
e e place of beginning.
\Co ty. on the -..-..---_./.--....-..-..-- dl! 0! -— ' ginaiag
-’)‘ﬂ vy ”‘i\ ‘!“‘f "‘

Containing 34 sgquare perches more or less.
R - ¥

OR FILING

~
]

BEING the same property des'cribed in a Deed daced Januar

. J ¥y 18, 1965 and recorded
mong the Land Records of Baltimore County in Liber RRG No. 4415 fo]'.io 08 from Flocrenca
8. Silberstones and hasband unto Eimer L. Horsberger and Louils P. Morsberger, as. = -
tenants in ccumwn, | ’

zJ&E}'fﬁ'ms""‘EEEraawmm Couaty/ : Bl Lo o - o

o
L
- ——— - -

..——---.--u--

ORDERRE~7 7

9 nme R mfé.'
J' /.x,g, maw- 'nm—:




Balttmnrt OIamt:g Rrumm Anthurug
., _10 WEST CHESAPEAKE AVENUK
' TOWSON, MARYLAND 21204 -
TELEPHONE ADASIRY

Cafonéville, Hary].and
301~ ]88 3300“

Ms. Ann Nastarowicz | o R R B - ‘ S S NP g b A e e ) Thomas B. ncc:arty, Esquire B _

Deputy Zoning Comm:lssioner oA T e _ v h R e o ' AR : 2 ©. 7 7. 401 Frederick Road e ' R . /. < ' - B

office of Planning & Zoning - e ; . L E e T = — . e —— S . DRSS Catonsville, Haryland 21228 el e el R < . BALTMORE ¢ COUNTY ZONING COHMISSIONER

111 W. Chesapeake Avenue R : SR S A I SRR SR : Cw R P R . [N ] s : RS LT - RS % Offlce of Plannxng “and. ZOnu.g

~Room 109 L S o - 3 = . PR - ~ B T T T LA RATCE T e e e Sooive e RE:_ Petition for Zoning Variance P T L = TOVSOH: Maryland‘ 21204

'l‘owson. MD 21204 - K : NW 2 1389 e T N TR ' e S e e T e R DR el oo 8/s Melrose Avenue, 370' W of the c/l of Inqles:lde Avenue ' EANN H” NAS".IAROUICQZ

| _ L o Py BT By S e TR R R — . i@ . a1k 21 Melrose Avenus - Caton Plaza Center) S " . FUBRE

Res Parking Lease Agreement with : ) R R 5 S I R R S 000 1st Election District - 1st Counci ie District R I, R . Deputy ' Zoning | Commxsnoner
Robert C. & Jeffery D. Morsberger . NG OFFICE’: | e e e T 0 Robert c. Morseberger, et al - Pethitmiolners strict o T | for Daltimore CMMY‘-
Catonsvil]_e Hetereﬂ Parking ]'_,ot . . . : . R LA R R T S : AR TS L i IR '::' e ” P - Casa Ho -90‘129_3 ’ o s e o . : e : i

'r‘

Robert C. & Jeffery D. Morsberger have requested fifteen S - ‘ B T R R A PRSI - R ; SRR ) T R AR
{15) reserved parking spaces on the Baltimore County Revenue - ' . G — —e e G T i sIn response ‘to your 1etter dated December 19, 1989 regarding the R IR e ‘ F N ﬁb e
Authority's metered parking lot at 734-736 Frederick Road to : L R : B R B Al P S T | - ahwe'c?r ‘oned matter, the f°n°"i“9 comments ara °ffere‘i‘ o o B ' ' SRR " ”"“’a"
support their proposed project in Ccatonsville. After careful '. e T - } - —_— — B e FEE AR B S AT T e SRR SR ‘ R L
review of the request the Authority feels it can only commit ten B R A L SRt : g e e e ' The teStim“Y Prese“ted at the hearing 1““"1"“9‘1 that Petltim‘" e Wy L In behalf. of Petitionev:a, , ROBERT c.’ HORSBERGER and. JEFFREY
(10) parking spaces for this project and still have adequate " S . . - M e were planning to face the rear wall of the existing building with-a ~ ° § 70 .n' Mogsnngcgg in® regard to“i-,'ne above captioned matter, -~ I: have
parking available for the public. There is a sufficient number s B , ' ;. RE R brick veneer. The intent of Restriction No. 3 of my Order was to require B R A e:aclosed* for: ’your ready reference your FINDINGS OF FACT AND '
of underutilized spaces at the lot that would meet the unmet SRR . IR B v RN ' & S that the west side of the existing building be faced in :brick or brick h R CONCLUSIONS OF : LAW dated November 15. 1989. e
demand that would be satisfied by the rental of an additional R - veneer as well so as to conform with all other exposed sides of the build- .~ - R oo : ) : _
ing.  Therefore, Petitioners' request for a recons;deration of this re- I ”I‘he Pet:.ta.oners respectfu]_‘ly tequest t.hal: you review.. the:

five spaces. | .*  ;if 7 | _ o _ SRR : CH B . . _ R ’ o
- B . : . , - ’ 0 'StriCtion is denled. i _ o - _ o L _ ' AN , vcondltzon' precedent to” t:he re11ef granted whlch reads as’ follows.ﬁi

Very truly yours : . B EEE "3) The pro osed bu11d1n shall ‘be faced in “brick.  The.
EARLY _ ' S TR pr P g
PLEASE PRINT CL a L - rear ~and: exggsed gides of the’ e;g}_st ing buildiaz 'shall b§. faced 113.

The Authority will reassess the parking situation after the - 7 ' o '{#{{ | 2 D , S o (E A g I | I I a matdhif}.&. brick of bf;._k VEREEL- [EMPHASIS ADDED}

The term of the agreement will be for five (5) years, with

an option to renew for five (5) years. PETITIONER(S) SIGN-IN SHEET

proposed puilding has been constructed. If necessary, We will e - B - . : _ _ P
consider leasing additional spaces to the Morsbergers for their Bl - R ' l Ql Q : : _ - ' o ' ANN M. NASTAROWICZ X AR R L ._inquit'y goes ' whether ALL exposed a1des U of the
project., _ _ Al : Q,Va‘ ) o i B B ' : : : : "~ Deputy Zoning Commissioner .- e . EXISTIM ‘:BU.;LDING g need to be faced in matching brick .\ or .‘briik

Ty ' AMN:b]s & : ’ " . for Baltimore County. EEE IR cer. 0On page' 3 "of the FINDINGS OF FACT AND 'CONCLUSIONS OF LAW

If you would like to discuss the matter further, please call o éﬁf é,/,—* /ﬁ/g' 2{2&8 ' E ' S ‘ . o _ ST _ R reci:ed that: . "Further, Petitioners will . place brick.
B B . ce: se File | o B | o DT IR %vyeneer ;he, REAR WALL of the E);ISTING“‘BU_ILD].IIMG.,. [EMPHASIS

File

Kl 2 : _ +: . v 4 R . : QSQ fgl tﬂvw ﬂop 9\,39\8’ + . ' o : : _ : I . ' view of the above CLtEd vurxance, the Pe":.tloners request
K

L. , =y ‘ : . _ _ : ST tev1ew_ of . _your, position ifrit is’ necessary to place brick.
q: =B 4 s f A %lk ﬁa/ 2229 - L E | | - ' - | : ¢+ B .. or brick venmeer onm the WEST SIDE of the EXISTING BUILDING, or., if
ills, : : * 1 - oo . , ' oL , g it is enly necessary to-place brxck or brxck veneer on the PgEA__R hE L

' B - WALL of the EKISTI’\IG BUILDTHG. . T . i :

o !.~

ehneth F.
Executive Directo

KFM/mlsl : - o - e ' ' : . ) : , ' - ' BN AR Therefore, i the Petxtloners seek. re(.on31derat1on of the e
. : : ¥ i B a : . ' - . i R i S i ”“’“‘W*m’m'mw" * -

o

x?‘“’“ ) ""-ﬂ...
:.ssue presentea“n'greln. ' B JJ

Thank you for your cons:.dera'tion of this matter.

 Very truly yours.

=y

ROBERT"'_G. ORSBERGER’"
. JEFFREY D. HOE.SBERGEB.

N . R 713 Frederxck ‘Road. -
THISISTOCERTIFY thattheannexedadvcruscmcntwaspubhsh- I e . Catonsvxlle. Haryland

DEED — FER SIMPLE = INDIVIDUAL GRANTOR — LONG FORM . 212 2_8
o .

Wmmvon—@fé“ S | - - o ‘ ¢ BR Sl ke o B ed in the CATONSVILLE TIMES a weckly newspaper pubhshed i’

DEED == r:l swﬂ-l -
- NO TITLE EXAMINATION; MO CONSIDERATION PR A -
NO TITLE EXAMINATIONS NO CGNSIDERATION ) ¢ o o } _ LE. ) a‘ . _ RN & . | Baltlmore County, Md.. once m each of I uor we weeks, lhe first
-’ SRR T s I - o : ' ThlS Deed, Mapg Tais 70 "~ day of by T 4 : - me b R I L : B B VAT AN - |
Thls Deed Maoe TH : o : d be eeh T e ' u: the year one thousand nine hundred and eighty-three by and between . A : Dl w oo o oo e R C gﬂlﬂm C"“."t-f
nd eighty-three by and betwe . : . / s , - : ' e N A R s S THF. JEFFERSONIAN T o oning Commissioner
¢ thousand nine h“ﬂd“’d 2 ERGER ard B EIMER L. MORSBERGER and GERTRUDE C. MORSBERGER, his wife, and LOUIS P. MORSBERGER and . AT | - Office of Planning & Zoning
and LOUIS P. MORSE _ JOLENE T. MORSBERGER, his wife, _ CATDNSVILLE TIMES TR 1 ; " Towson, Maryland 21204

J. Robert Haines
Zoning Commissioner

e
i

¥
z
3
i

in the year on |
éL“.E,R L. MORSBERGER and GERTRUDS c. MORSBERGEFR his wife,
Jom . MRSBERGER' . wue' . o | . " of Baltimo.. 2 County, State of Maryland of the firs Ri,“'?’ and )
t Karylar.d - of the firs} Rﬂ"“‘:a.eo | - ; : J y . 19.‘.

State o . | | ; | .
_ BEED 0k . \JEFFREY D. MORSBERGER and PQBERT C. MORSBERGER, m{ i .

. MORSBERGER, o g IR T 18.00 _ 3 | . STI46 CUOZ 702 TI0WE
_W,'EFFREY‘D. MORSBERGER and ROBERT C f'O i_,....‘;‘: rb"}.’ 702 710155 . To44 f{“]_ (956;3?‘;{;;

0872 9/82 _. : ' of the second part.
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Tl Tt T T e e R : Robert C. Morsberger

T e T T R R S+ ! Jeffrey D. Morsberger

- i R ‘ N S : T3 frederick Road
LCatonsville, Maryland 21228

AR

]
f
:

of the second part.
Sl WrexesserH, That in wmnderat:on of the sum of Five Dollars (35. 06}, and other good

_ od : '

vive Dollars (55.00), and other go | ‘ and valuable considerations, the receipt whereof is hereby acknowledged, the actual

| Wrrness fm' ﬁ:i:':::::f:;a “:::f:::::p“\: fheteof ia hereby acknwledqedc the actual : . consideration paid or to be paid is $0.00, -

and valuable ran ’ 7 EERR SR ; S e i . R S e L 1 .

—c-\ﬂ,de:at.:.on pard or to be P‘i s _ : . _ . : ) , ‘ A el T R AR AR e S B : B I UL SR - Re: Petition for Zoni Dennis F. Rasmussen

o _ o .- £ _ . the said Elmer L. Morsberger and Gertruce C. Morsberger, his wife, and Iouis P. e T R R (I L e PR R TS P SRR I ' CASE NUMGER: m_1f2!g_:ariame County Executive

and Gert-m“. C. Morsberger, his wife, and Louis P. o _ Morsberger and Jolene T. Morsberger, his wife, ; ' S T R I e W T T d s IR G o S g e L S A8 5 si

the sai¢ ~ Elmer L- Horsberger - nis wife | . . I e A AT . side Melrose Avenue, 370" ¥ of c/1 of Ingleside Averue

worsberger and Jolene T- Horsbesmer ‘ i ' ' ' ] e DL N R P SR IR o Sy TS . SEERRE D “ Caton Plaza Center, 17-19-21 Melrose Avenug . ™ )
s N - : i e : © 1st Election Distrist - 1st Councilmanic

Petitioner(s): Robert C, Morsberger, st ab. | %o

-

HEARING SCHEDUWLED: TUESOAY, OCTOBER 10, 1989 at J:Sﬂ a.m.

do grant und convey to the said Jeffrey D. Morsberger and Robert C. Morsbergser, as

C as ‘ - - : ——— ‘ , — "
Jeffrey D. Morsberger and Robert C. Morsbergect, : ] _ cenants in common, an undivided ore—half interest each, their - : ) Gent .

to the “ld
g:nanu in :;:tadn?ﬁy ndivided one-half interest each, their .
. Pleass ba adulsee ."‘:;t'.hat'*"'rs—?f 35 :
: - : . : . E : : Rty ue ¥
: fee simple, all ‘ personal representatives/ RICREIOrE and assigns , in fee simple, all S : L : L . \ : . ) : : K the above captioned propgrz}m, - 19 due or __§_§Veztislng and posting of
o . : - in fee simple, &b | S . : - : : : : . . . L
. 4 assigny . * ; ‘ _ d si s . 5 o oo : . _ , : J
mnal “pmenmnvasmmm an _ ; _ : those two lats of ground situate 1 Baltimore County,State of Maryland y _ o ) _ _ . _ o . o
Lot : - S R T e S : : o . THIS FEE MUST BE PAID AND THE ZONING_SIGN_& POUST_SET(¥)

: . s £ Maryland : _ :
und situate in Baltimore county ,State © . : . _ . . _ . - , P R S S : o e : _
of gro 4 |  and described as follows, that is to say: - - | o A - | I o : __ | . RETURNED ON _THE DAY OF THE HEARING OR_THE ORDER SHALL NOT ISSUE

. _ : | : R _ _ P DO_NOT_REMOVE THE 3
and descnbedufoliows. that is to say: ' _ ' EEGINNIHG ch THE FIRST at a stone planted at the end of the first lire of A : N o ‘ ' S ' ' S C ' > ' UNTIL :}I;END:YPUST SEY(S) £AON TIE_PROPERTY.
at the end of the fi"‘ line of o _ Joha Burner's part of the land conveyed by Mmelia Sommerloth to Auqust parthol by - . ' Cu N R : T o : o . ' OF THE_HEARING,
ed by Armelia Sommerloth to august B arthol by . . : Deed dated September 13, 1879 and recorded among the Land Records of Baltimore County o R N _ o ) o : :

od among the Land Records of Baltimore county §2.§ e B in Liber J.B. No. 111 folio 332, etc. and running thence north 82 degrees east S perches S e T : e : R . ) Pleasa make your check
rd g east 5 pacches TR . L o i ) . . k R B payable to Saltimore Count M
thence north 82 degrees ) to a largs gate post thence north 13 degrees west 8 perches and two-tenths cf a : ] . e A Lo - check and the sign & post t Ys aryland. Bring the
§ psrches and tv o-tenths of & 35.3 : perch to a stone pilanted’ . hence uouth 82 dagrees west 7 perches and two tenths of a B PR T oo S S B ' S o : - ing, 111 W. Ch P set(s) to the Zoning Dffice, County Office Eulld-
to & large gate post th §2 degrees west ? perches and two tenths of & /Y. ¥ _ perch to a stone planted thence soutli 82 degrees west 7 perches and two tenths of a : o o - o o - e . : 1 ! y esapeake Avenue, Room 113, Towson, Meryland Ffifieen (15)

planted r.hem:: ::th B2 degrees west 7 perches and two tenths of & k. f _ perch to & jtone thence south 28 degreas cast 8 perches and eight-tenths of a perch o C S : : _ : I : ' » m’t!’ before your hearing is scheduled to beglin. .

: 4 chen - ¢ a perch :
perch to gtone pliante deqrees east B perches and eight tenths © \ _ o ta tho place of beginning. Canu.i.ninq 52 squara perches of land, wore or less.
perch to a jtone thence ““‘hcgiidﬁng 52 square perches of land, more of lass.  go o :

to the pm:e of beginning.

iy

thou twa ¢ lots

: BEGINNING FOX THE FIRST at & stone planted

* john Burner's part of the
Deed daned. September 13, 1879 and reco

- 1 folio 332, etc. and running
e P No- ot rth 13 cegraes wast

.-,’ .

. _ o ‘ _ o . _ Be ldvl.sud that should you fail o |
_ _ . SAVING AND EXCEPTING THEREFROM all that portion of said lot which was granted S ‘ o : Lo : T o : will bs an asdditionsl ;sfu 00 add ';o t“tum o ’ign & p“t “t(’)' thers
n of said lot which was grmted and conveyed by the said Otto A. Seicke, widower, to Wallace D.Phillips and Bessie M. : - _ ' ‘ o _ _ o E ' L ﬂot l‘!turned. e o the °b'“° amcunt for aach such set

11 that portioc /

sAVING m;ximlgttzqfs:ﬁtk:, widower, to Wallace p.Phillips and ?’:’; M. T $hillips, his wife, dated January 18, 1955 and recorded among the Land Records of e . I : ' ' : : P _ ol
i convcyﬁ wi; dated January, 18, 1955 and recordad among the Land Recorss . paltimore County in Liber G.L.B. Ho. 264l folio 573. : - - N,

Phillipe, his wiis, : . . . _ . - E . o e i TP R, -
3. o, 2641 folio ST [Porsan.. SRRy o 2

Baltimore County 1n Liber G-L.B. X0 7, 1560 and racordad BEING the same property described in a Deed dated April 7, 1960 and recorded i I _ — - BALTIMORE COUNTY, MARYLAND - o Ke. 077327
| BRING the seme P roperty described in a Deed dated April 7. : among the Land Records of paltimore County in Liber WJIR No. 31726 folio 587 from . L ‘ . 3 " deFice OF FINANGE - REVENUE DIVISION : _ o e 0

WIR Wo. 3726 folio 587 from o Elva Jaicke Youny and Baynard R. Youn her husband, st al, unto the a: ies : I . .
G e enrds of Baltiore County in Libe? W00 Y : i 3 i £ { IR . _ MSCELLANEOUS CASH RECEIPT |

m;,g the husband, ot al. unto the parties of the first part herein. - _ : i M : Shes Doiun .
Zive Jeicke Young and Baynacd R. Youngs e B , . . o | I : z . e SR -
| | :.. o = e e B //(’/F //”/ é’/ 5 f 5’6”

of tne first part herein. o , i TRAKSFZR TAX MOT REQUIRED
TRANSTZR TAX NOT REQUIFED : _ ' . Dirsctor of Firanca ] : - . : S
Diractor of Financa . , o am.n--cws co,aa*!.ra»."*ruha } S ' : ' R ' L LA s . » o
BALT!‘«'«OPc COUNW ._‘"‘\!L.\;‘?/ T' ‘ . e .. ) -— e —— - . - . N < - o ) U . = ‘7 L - . . LT - . . ‘: T

ey . WAL - ' ‘ QagAz?fEt;? Ve 1188 (L e R 9' (21ﬂﬁ f‘_.___________ . Mdm- : _QLLQ-&?"‘

tentas 1 0 H: i S7478 DEPARTITIT OF

| AURIZULIVALL TRATSFZR T
T KST APPLICAZIE

§747% DERARTINT OF ‘ B A Asszssmro / Y520N
ﬁ&EsﬁmTS TALEY --- . LQRIEULTU:\-'\L TARUISFAR AL .f: e B ‘ ) . : ﬁ é’ :l7 j

)Mé ;27 5, NS: APPLICADLE éi{?a ) / ﬁ#r' -
y A C X C . : : : -

exRx /0 fare $ICHATURE_

GICNATURE.




LT € B oy, ety o o e o i
ng en property identifled harein in Room 106

of the

fm”‘l:omty ufi’ito Bn.;lldi;g. locatcd ..,t " W I:hcupeako Auumo in Touson. Flaryland as

_g»;:; o ; : S BT

Petition for Zohing vumﬁ

CASE NMBERs 90-129-R -

' 5 side Melrose Avenue, 370' W of di of Inglesida Avemo

Caton Plaza Center, 17-19-21 Melrose Averwa

* 1st Election District - 1st Councllmanic -

Petitioner(s): Robert C. Morsberger, et al . - :

.HEARINB SCHEDULED: Tucsnav. OCTOGER 1n. 1989 at 9:30 w.m.

a8

Varhmot To permit 11 patking spacex in li-u of tho recpired 35 spaces and to allow a parking
space setback of 8 feet from stroet ritj'nt-ofuay in lieu of the req.ured 1[1 feet.. '

In the event thlt this Petition is grantod a buildi
rmit
{30) day sppwsl period 'lh-lmingra-li’ v
. ssionet will, however, entartain request
shyofﬂuimufuidpomtdmimmsuriodforg;odumahg &.n:ht:::a:

‘mst be in writing and received in
- sented at the hearing. thia affice w.th.d‘hofh’"‘i"g sat sbove or pre-

tay be lssuad uithin the thirty

J. Robert Haines

goning Commissioner

office of Planning and Zoning

Baltimore County Office Building
- Towson, KD 21204

'J.. Robert ‘Haines’
Zoning Commissioner

sDeputy Director?
;grtice of Planning and Zoning

.‘hobert C.' Morsberger,i' ;
oning Petition No. 90 129A .-

o The'petitioner requests a: Variance to peﬁiit-11?pé£kihg"épa¢es
-;in lieu of the required 36 spaces and allow a' parking space setback
L of. 8- feet from the street right-of—way inelieu of the required 10

reguest and offers the following comment.

S Should the petition be granted, this office suggests that the
petitioner enter into a lease agreement with the Revenue Authority
to ensure that adequate off-street parking is provided.;'~ R

If there should be any further questions or if this office can
provide additional information, please contact Jeffrey Long in.the
Office of Planning at 387 3211.

PKIJL/pat.

RE: Property Ovner:  ROBERT C. MORSBERGER AHD JEFFREY o.
- - - ' MORSBERGER _ R

ocation: . -5 SIDE OF MELROSE avsuus, 370'
- - b - - OF CENTERLINE OF INGLESIDE AVENUE

*

Item No.: 573

Gentlemen:

Pursuant to your request, the referenced prope
this Bureau and the comments below are applica
corrected or incorporated intolthe'final_plans fo

5. The buildings and ‘structures existin
shall comply with all applicable: require
Protection Association Standard Ne,?IOI

edition prior to occupancy.

roup

g or pro

" Noted and
Approved

Zoning Agenda: JULY 11. 1989

v
B3

‘r.-

rty has been surveyed by
ble and required to be

r the property.

posed on the site
ments of the National Fire
'Life safety Code ’ 1988 ‘

Fije Prevention Bypeau

July 11,.1989 RS
" Robert C. Mmmmenﬁm'&
Jeffrey D. Morsberger -
B side of Melrose Ave, 370' W.‘ :
’Loftzumerlbmact2nxﬂeshiaAwenue.“
T ml- - CQCQC- A 1
'_vanMHEE'UJpeHML Tlpaﬂdng
gpaces in lieu of the required
~ 36 spaces and naalhnra‘un*inq
 space setback of 8' from the °
stnaﬁ:rightcﬁ?way‘hllieu
of ﬂxeremﬁred10 .
529 acre . -
1st Electlon District

The nxmesUaiverimmxato nn*ing amlhe emxxxed'U)acd'uathe.ahxﬁdy

fexisting parking problems in the area. This area has been the source of
many ocmplaints about parking, - o

Veryizulv\mmrs,

TTafflC Engineer Associate II

I3




7a
v

T

K

o
ol
~aw
.
M
i
-

g

ik
f‘“:_,
.v--.l-.-(.;kl‘ m}‘ .-:m-.-cq.;,. e . . .
.
S
£

___L_L".LVA'U ON s

J-Jo :';cAL.!::

J P

. ? :' mw-u?.f
| ON SITE BAVILG SECT. : | o o1
o eCALE N

o g P g

Rl Bl AN,
fa D
ER
e e

_ ﬂ‘%b -

BTN I L IVICINITY MAR
o e | > scalELlhzoo A %L
. S !::ENCH MARK CESCRISTION . & HIB WO 15801 R LA B

AT . SEA Iw couc wm..w. BAST 808
SR WELESOw AV < 44».49:

Y

T e -
oo T

’P‘- S | A T pescRISTION LS. eI . B.c. M—Q-oo NS
, I : | _ F CLT N CONG. SICE Wi ':-: OH OR |
: - o : ' o \ ' ' Dl-aamoauﬂ.rravu $S DT S AR ORI L, 4?9.:07 -
| : T . = T | (A

e A
i

F
:
1
:
E

713 FREDERICK ROAD, BALTO. MD. 21228, | T A% RS R

- PHONE; 747-9801. ‘ o a

o - 3. PIAT BYs LOOIS A. SPITTEL. - - 3 R B
} TIYZTO WOORSTOCKRP,G . ~ - ' . S '

—— |

= T® LIGHT 5le2 o A “ *“Maabtb\-

B | T M000ITOCK MO . ey - |
iﬁ%%gzg7 o ncrrv: VARIAWCE TO WAIVE Ob- $l‘t"f5- o D ELBCTION oI st

. AT gt e

o 4. TROJECT ELECTIOR DISTRICT: 1ST.. S | e
‘ '.'?l-h_.t:) R-Q/ | | —— TPARMIMG RESQUIR T AN TS. 'E S. COUNCILMANIC DISTRICT: 15T, - ';_ | | : _ o

s e e

ST Ao SHARD PARZEIRG WATH ! §. CRNSUS TRACTs <008

- Aud‘hcgu— E"ﬁﬁ[‘”@ 7. WATER SHEDY 200 SUBSEMR:M

-'p R Lo . 8+ SITE ACREAGE: .= S R

HeLS P biGe T T . GRS . 2 ozé saia&am.: TIoir ey L ] o

HOTE PUBLIC PARMING LOT @Ag_—c) o ”i g = ZEV OWM I ACE AL ‘ | o _
{

T\ ”~ &0 - ‘m m A 3R o — o g ,_, {%} .- ---—-.-----J i~ -nl.;.__,...;:,;: L :.- . )
N ’ ey REV:HMEE Abs«f Gmm' ey " Reqvey z“"*:w HRADANMLLS I i Sl e [t

‘?):‘? l

SHOWN & J‘m

¥ IQ.PHRKI!E REIX'IREI} e 8‘p5 Fprg‘.'cp gﬁ"',{b. m::.. m:oo - 9‘ Fire *%E HOT&
_*Mmms-m; SPAaCES z&m SR SHOWN [l ' P9 IucLuouis. WUDICARED braies 5{:-

WIS 2eo oF prop. | BRI eme e et OO R s
PHE‘“T Cwm : 13.QUANTITY CF LANDSCAPE PLANFING PEOUIRED: L u..,:.,n mﬂ‘rﬁﬂ‘ ""f-f? R *4W-‘-’»

- 7~} 14.50IL TYPE DATA  SCIL SHEEF NO. 4G
, o _ TIPE CI D CRILLUM URLMS LAND .

& ro. ol _,' v e 20 ,..f- ‘ { ' AR B S |
i e U | .,M i 4 R g - o

FTOEN
L%

2 — = NNNEELR, o | AR sms' TEE CI©_ ARG, ot R _, _
. - _- T s conee e coemaaltiSe 0.0 413. L T e
XD ==\, 2528 90-a-1p - ' SN I s 16.THERE ARE NO HAZARDOUS MA O SITB. o v hnooo SRS R B
~ > = : €+ - — e e 17.THFRE ARE NO ARCHEOLOGICAL SITES ’ e AR - ' EIRE S

oy m— 3o N — — T o . g . . . . : B a ; . . i . . . :.. P
4 \ ﬁ'\ o ' 18.85 ¥ OF EXISTING WOCDS TO BE REMOVED. -~ - ._ i -:E

""""'“-—-— ‘:_.540?.\‘['0 E:KF!REE HYoZALT o : ' . o~ P e, N . :
| o R | -~ P 2 e o ‘ 2 _ ) 9* PRy H-r'cr'“

i —p—

[‘\ B, ez R ’ mcsmvxcmc.nc.w.._&b_z_q?_' I R

J N N T

PLANNING. NO. it SR R S S B
DEED REF. PRQP. PARKING LOT s L554a F:G% - B T et B
BLDE ACDITION F LOS4A T 290" R B R |

Tnmm, m«-o___gv-.-:ava: & Ol- 0150209240 . : ' S .." .

v

NOTE! THEAE ARE NO STREAMS, Fwaoruma- oAl WETLANES Chl SIS B |

\ | . | 1 _::.*:Fz:ann..ms.a. RATIO, ua =W &ﬂﬂm"% ram b L
3 B D ' R _— ) R - e : ‘ L

B 29 , &

e WAI.LAC“-D i at
L 264,:-573- l:usz Lé..t;l‘rs

NOTE doucsA\e-_
L ID A PRIVATE o,
O MAINTAINED &Y

E ZALTo, Co,

e I N T AR SN : - R K : A .,saaa 27!

_NoTe s 9m=_=, Was THR g:wscrmﬁm&g mm@mﬁ:@ -47:-:.&.. >i é‘ﬂr::' im.b
ZGNQF QL_- Cca

.f“gmmg ‘f i
ﬁ,.m f:LTEI“E”AN'&JNG VJARIAHg_E - i

”PLAT

e ;.«ﬁ-,l.n ﬁs - B

o ‘ _
MDR'—‘ﬂ mERabR 144(.7.73 j \
'z.c:uc Bl .cck ~ b

A e

m» Tt REVIGIon ; _ . e

e : ot O , L Gt . i
& N 14 Ow . R L-
oeg. P ESCRMTOML L L e ' o=l .

-~

ik A

SR AZLROSE AVE.

s
S

i

-»
*
S L
el T T P
t

Ea P

‘Mox§ TAX MAP 101  PARCEG LQED
‘1 ST. DISTRICT  BALTO, 00,

’l
|
!

W
e

L

. -
23

,‘
.y
w'.‘l"-b;,v_p‘ Nt '.‘

SCALE: 1% 20  DATE11~1-63 SR
- TTOATEIGL-8Y L T

i
¥
3
AW

- e T
+

Ll s et Wintem & .1..‘*.‘ e,
g
B ) -
.‘ T A M it W orep i o
vt T e IV, o v TR, W

T L L *

-
-
e

S PV o
¥
Py

1
«
et s Remiciteniz

W o
[T .
et th
—

: T e ,’f - - - . : .. Sy | . B . . . . Les - | - - Jﬁu “uua Aumamw 1 ’ ":f‘_ : L. .‘ | L. Mammhg v‘anjfc; %& : ] ) : ' : - . . : " . - o Lu . _'._- -
s - ROW®O Brirceg ' o L esadndey E’baz-ws R P S
.~ _i3Gl&.omdE S (e TUHERSILTE. b T

| | E _
I T P e LD T Excpamueiie spagin . T | Pereee L TBRES
?‘{ i EE e ' * - . .' .‘ \ : - ‘: . PR v . . . , E ’ A e ':,v ‘ o ‘_ -‘1 - 4 . ’ cd""“t‘%w - v : . h _' o _‘ L ) .
* ™ . - - T, o "' L - | E .. ;# - e B

. e - -«
FEe . . ' . T s .
Bt , :

| Mm‘ﬂmm& Mmﬁ&msm, e e
T Vm FRECTRICIS AVET L
- M—Qm et 0 - Zln,...ﬂ.&_ S e - LA -

or <% ect C an T
-7 rT 790 £ o Q

, ; ' AN

Eusauuvms LOWIS A, SErTTE. . ‘_(f'ﬂﬂoﬂm.g_; i

- L L 1220 WOODSTOCK. RO » ﬂ_' IR K9P 1
LT LD WooosToCK M. U5 é«g]ﬂ ‘ A y
S | . .u-:am?- ma-rm AT EE R L

T - o - . !

; _-i_

A
1%
e
o,
9 B
ok
o

!?‘*

e

b Y
Fooo
A

e
..oy -
-
e, . s
= -y . -
a0 . .
L D " hJ

!

l

%;

Q

'Ii |
.ﬂt;j,
—

o 1 - w v o . b . il ) s i P g i -
i s . e ’ " F B e
A ¢ N &\ _



L £ & v .

LT L R . ( e e :

& H & - e st o : s 5 ¢ 3 o) 2 a g ¢ N ?’J‘a

:t n f: I 0 i3 . u : ¥ a .,,.,‘... - o e g . s e iy ; g’ 7 w fw | ’ . '-1

e g P . A i & ;; S I,
* - = A_ ' & o ¢ N LT P,
- ' £ = ¢ = | Y i . - e R T
s [ ﬁ Ty i . Qj ; 3
ﬁ?' 22 g ‘ ﬂ . - 5% X ; & - %ﬁ\" K
B = 4 _\‘A. b o Y *, : B
_u 0 G @ b -
| 43 & :‘ ‘4 _ A Q= . -, ] *
é » l- “ ] 1 - = : :
: w S ] . . " ; N (‘, “ !i R
. . . N * ?K '1 . ﬁ o .AJG" For ET 'E- - ‘?‘ )
N _ N - "\ R ) .- & E . 3
g & L £ ‘f ; : J ~ o
" . £ P o~ & . EE I . \ ok o3 e | o po Bow
: . : - - ¥ - : Sl Y B i~ e - # . Co B
o . . = = t :‘é o8 - - in o o
1t T N ' O w 3 v e i B R «—L_M‘* A oy g L : T S S S ’ O
: | H 1_}»@ , f:; ‘ . r e - } i < Tt %\7?1«‘: T wir . Vw;-& T R L ey uf!\: :f‘;—f@i‘:‘\ %f&ib;; ".ﬁﬁhmgfv\; 6;;‘;7»;_ f:x;'%:mg?‘;:;&ﬁ’fﬁgm 1-,: 3 : %&%&i&%&?'q}m g&wéd
A o | : TR e =
B -- . Gﬁ h * d ol % & : ' . :" :- 7 ‘ . A ‘ i # % ‘n,‘« X
; Y ¥ = SR I . . . e b : D - - e
& LA * R ot R : ,.3:‘ ¥ . - ; z' . . ' . - N L ’}"g . i - R oo o F
?’m s A R ~y Foh A T ; 3 T . IR T . o R d : T .
3 : ! g . &2’:‘\& . ¥ - . k :a:r - : - . 'y " ««-"\ . ‘ - e i - : »i o . r . : L ‘- .. ,
L E-. ; rn " - v ; N ) w-t»f! 553 ‘_‘f ' ; r" 7. i‘ . _.3 e ‘ - s . A . H . ‘-‘ g 3 i‘ . ?‘- . }: ) FRV ; k ,; 3 o :‘ E
B ..?2" Pyt oy *w-w ﬂw_wf“ SEDAIPRAT R S . * ' R R R S P E S T ‘ : T ( R
| - 1 By ™. - F ] ..-.Ar._ mww - D ¥ e - - i 7 P, . I et e o U N i o iz et o - R e oy o ""“"’ . B .
‘{}Q '?ﬂ."‘ij R e rﬂ? P hsrmitcions \ w = ‘ ‘! FMT "‘"""' oo e - - L & y:“’%-»&»»%«i‘-ﬁ e et -.-amj ' e w:iw“w‘% ' ', R ?.L
- F‘ ‘_’ - ; ’ 3 . b - ? [ e .ﬂ’ {, : - :" ‘; o \! :“*‘ + :;"‘“ 7~‘ ' R H \M ,H- . Y . # ‘.-' ‘\Ai_ ;e “’2’-:_;::*: ::_‘:j:‘ A Sowsensiions : *:‘"‘ T ',—.-’:_‘ L - . "' v -
| = . we i > L ' " * t__ g " o ’ X . ’ t: ‘_ - ; - {‘ L shm— e N . . ' \7_} i T
g ; Tty : - DAY T e : T e R B O o T Rt WY : : :
DR T I \ ~ ; " [ : DSBS el s his-guvevtig LN @ SENNSSS Cohe Yy . e { -
A . ' . N *‘1‘""“"""“‘"""‘"" ) St Nl e ey : . 5
s ¥ ;‘ .- Y . = ! «‘\ e . ~ ) : ‘ - . 5' L ) S ’
s : e R l .;4}*, o C Vo S : _
mihwww»d TR '“"’ ; '\4:‘:-'-.' ...\ RS "__'“.'.. _— ‘ . | .
TR Jou Do WY ol gl g 4 o “" 3 o PO R T - :
-'.‘ m»ww .- . . " . . .
a “an Y s "’-1*‘-‘“ ra g N b . f
. - I B L oE F
L ST7ROICio ol s ar1k s S - !
: ,~;.': o M‘”mﬁ }f. :ﬁa‘mm t . : PP 2 . ’ \ ¥ B 8 X
;,w’i“"" 4 -; I 1_‘?. AN I s LY . . !. . o *_'T' -,‘7‘ . - .' .K L 'tmo:“i‘_ -nn-i---w-r»w&
: Sk . ) - .*L’ L " ;;_ r
i . o RES RN ‘ "' o B = il : %
' T B ' B P g 1 : O - ®
® e > ey Lol e ; ) - { MM: mmo.:. mu:nx;m w (’.‘iﬂm m m %3
- - SR IR o ‘ i 2. APPLICNITS KME ND ATDRESS, A
o BRI ] o S : - EKDR KD [OUIS WORSSETR - A Mm-,w «-e-a-m-—-«—-m-a é
L . u . s T . - el - . M e $- % 4
‘ ’t” ' Sl e - 713 FREZCRICK ROAD, BALTO. 30 m AR
SR B At PR ! - - - " . ' g :
Jil Wwa_ﬁmb R PIOX3s 747-9501, e o B : SRR
" ‘} , | ; . : kR mranmnsn.m L ‘ CRIETE SR
.- R e 3_ | AU IO WOSDITOOKAD T ~ IS -
Lo ‘ g,..g SRR LA .- 3 S ‘mmcoa'mcm::zms_, e et e " : : ;
o Lk R o j L mtrm-m*"‘“ LTI S
B A R <y L . SRR X __ S . CORKILNANIC DISTRICT: ;.s-r. . , E s
) q A LTRATI LY T . . 6. CINGOS TRACT#--b0 B i s :
e Siww pe e - t ey L [P : 7. RATER ST SRSTORITG
; L AR - . g - $ f et ot o B - . ™ S - : . -
EEEREG ¥4 § 354 o s »;.‘u&fmm..x._..w Sk i Q..-LEL (87T RSP et : S :
. ‘—‘.1 bw‘m: o o . . N - bt i g,,‘, ; N
e é‘f-u R T it LU E R """‘!M.‘]‘Tl 'J,;,“_ : o
: S & L_, et R g m.ﬂm RBJIIKLL o aeves ﬁ!st'a. ok cﬁm‘mﬂa . ; o ‘
?""*-"-“‘”"?1';--# mms::.mu : ." . C : | S0 -44!’ Bl Sdeid it A G JIHEA CA P m* - ' - N
AT A LA . A ' 11.m 58 PARKING Wlmwwmmm#f”‘“wt"‘ o A
RS #/ ST §7 00 ' 1 205G CLASSIPICATTICRS SA~ B it PADL PO PRIE AP i T
) . e i el s ot . ""—‘_"" 2 LT
1 T rie o f&‘: ; ‘"Lh -w;f_.mz}_i‘- A \Z lf! 1UWWV’)“ S . 13.CUANTITY CF LADGCANE PLOONTDS Rmm:‘r“,t&,h hj‘og‘ ﬁ;& Emgﬂ m&;‘qmma
w**wu ”amawq BT % e, 14.50IL TYPB CATA SOIL SXSP 0. 46 . . “-‘.. TR RS
. _ _‘IW"CI mmum e “"'-z A ;
]' ..:Pnpn 1;;*":: -..—1_ : |~ W RS R e 2 ‘\ ;
;. N : ,.,mzrm'*“ "!'ETR;CJ m*::mm- __;'1“—3-7-—12}?‘.};* AR . 2
- - _'— - . % 'mg mu R . e _’ hd - .
P ' ' : ° g T IR E
3' R ‘ 1 i5.A.D.T. OO TRTP c:mrxm-——.g,{_n.n.r.a *&gx‘ Tt
: * ] 16.TEERE ARS NO EAZARDOUS MATCRIAIS ON SITB, = . o 3 ~Frs 1107 _
1Y, 6:“""'@ zsq rz-ls : : | 3 17, THERE ARE NO ARCHPOIOGICAL STIZS, * . 5 . e N B
- a" - — n "§ . -. P g 18.85 ‘ m ms!m m m m mm’m' . ':-‘i":;!k!',':, - }!f . :5. ;, :
- T . w - . r : Cn Pa F R 2w [y & i « 3 Qf "1: .
. . g Tyt pn e wepm o Smmetesin B . TR A B e " T& B * k.3 ) ' ;
' i e e o POULIC SERVICES C.R.G. 10, 23203 ' ‘
H]UL—J‘T s o =, NI IR e
; - T T R i N £ :
o | PLARING. M), __ 3 T Ity o G M ;
| DEED REP, PRoﬁrARKIumTJ;&MB Fm% - oL,
N . W{ﬂmﬂ@ﬂ“?&&&hﬂw v .
L / - TAX ACCOUNT NO. Ol 33755‘:51__4@1 oz:oaoam . ‘;: ) 5
.-’”'zm ¢ : c ‘u T *
| — 51 S c . |V
e e v.‘@”““"“h : "_ - . wmmmm ‘Ezaab us Wb QLI 5}?‘2 .
":’:‘_“'M 7;" s g “ el ; e
N e - . - - ~4 ‘ . . R 7 54 P "" - *m el i i x
B .f; v - e ; z } 2""‘ o . e R L T o e S UV P
Rl e Reccs: ey g LTS -wccr:lms‘
A S A £ | LoEE AT iz g ey
1 R TR < S s - Rl 4;...@ Qum::,::;‘::" NG ' ; —";

PR Sl AR T e '_ INEES | R S B - ’
i ey f"“, n‘_, . \h:i ; éi . &[ . R b '. ’

' ‘ - g - . ) T ‘-& \qy . * W . Rl gat: 1 4 )l H o
A X &, . .i".ﬁ;‘i.“!: 7 N\ ST - F
R ST ' "““"',“1"; e ﬂg A

i % .- LT i - g L : fg o : il ‘ f
. PR Lo Lo " l A4 f
% "‘ . \t ' ; ."'. .. - B oo Ty a0

) v . F " " ro . i v i

D i E g | ; L

1 . (j: £y R " g ) ‘ s . .. -“'_j_ ,
s B Doy B T _ h3 ;
;, .-*"‘:w S - g ! : L F. . - ‘ "~; © MELROSR AVB- iﬁ ’gt )
:§ s !-, . ) , . }: _-‘ E ) '-t_ . . j ‘ L. .:, B -
e - Gy e . - f . - e BIOCE. 8 TAX HAP\ 101 " VARCELAOZY ﬂ. Iﬁ‘? -
I R - SR | 1 ST DISTRICT BALTO. c., . i
s | ST L : ——y— ‘ - . ’ -l o
< & DI = Yy Y S A I B B A 1°= 20 DATE:11-1588 = L o
é o ﬂﬁ“’aﬁ TSRO T L T sasad— ; |
RS e . : Y i ST
S C § —~ | ‘
s ' : El N v ] 57‘? 41 -4.‘i W._ P\ ?f..‘ff“ e - ] ¥ ‘ - g
NI . :-; 215 | AN T Farcar e ave, . et
: * T . o £ g SO . é ;o j’ o ; T e BRARTTTED o bt T2 zlfz'-& ) s e - Y
. ‘ . I : . _ ) | TSOI-YLT - OB
, : u , : - ¥ L _IIRALTOL . COL.!)-.J'IY S ﬁ torsreas=a}- g . ] AV ’ ;
: : B o = i, —REVENUR AUT‘-‘OWTY LT VR oM T %ﬁaﬂm—% ey SU k . . Ly Y . -Eusxummw LOULS A. SISITTTL T
i ! . | Y N . o - G 4B B e e o . N AN . o L 9R0C. WODDSTOCK, RO -
¥ : ;’“_:.': # f E . ﬂ . B ii’ . - g%\m‘ - : m‘ cm:” ; %‘:;ats.u _,,‘ ‘ 'm':z:;gw it S . ] [ : -mo- ] . }& e v-usl“g 3‘ . . ,,_..v. - m—— w4 ome m e s aao&TocK Ma 2“@, yy,
: . 3 ; nl = EAPE o L 2 il ¢ _ ey T . i - . - ;- o
. . — - K * 7 e "1 o * . *—m — N, - i ‘T,__"‘ o W v l e . —— 4’551”0 - g e
- P ﬁ o~ '2{; " vb_‘ l -!J : :' 0 E . . ,fg" _ ——— -!gur—? m‘--« o 7 N = . ; z ‘-.' .- ' m 3 X e e
i , - * I: k] . P . A £ B . & . : R | '@ o mi—GF r
F - - _-_ e e ‘ ;:5,\;,. 3 § e e ‘ e C ok ¥ . o e .. * ""Lk" 3 #-j;-.y ¥ - L T - . - ° - » 4 . o ! L “w '..k " . * ’
;} 5 i . T fg s e 7: * L » *" . &; oo _ . , - i - i b ¥ _— s
Y rm[- - T - a i1 - r - _(:-ﬁ * “raw A - ‘ B e, o, ‘:". - o . .
. st i - T . £ i Sy : .
RPN ot B LI $iw ’ o . VSN § - _ i s ' L e i e i *"'ad < e s y oSt dvey - ARV
raw’m_‘w . v et e — " -~ . g ks _— . A g " * R o i . N B# o L et R et e s e el — A SR L e ST g Ty -y Y ——




CIRCUIT COURT FOR BALT]MORE COU NTY

‘I’bi A0e ) ,‘-‘_: : :
'i‘h: Board's decision is. i | e R e CIVIL GENERAL
» $ ko R

9a ' '5 90061 o | APPEAL .
\_DOCIET.___.._ mcs__?‘l_? cass Nn ; 513 . CATEGORY_____

ATTORNEYS

variances granted in th&’ caae inv

. ' LEROY, Y. BATLE, INC.
,£°°t v;:iaﬂc' ,eg;:ding the ?ennsylvania nve L P RS e _i\__ :‘}[‘gf , , iBLk '”f“”?h-T ,iP _“tr_.. Lo b E. ,
| ety i x : ERER A o R qt Ry R o Mignini, Raab & Lidinsky
the York' ncad ;g ok A i : | _:_;a _.1 a"' ' 1] i | %10 shite Ave (14) 426-3000
. In shorty [R€ - | z . - denled, ‘ _ R R AU ACE R E [} o PROPERTY LOCA : , ;

arding tha amcnity open SP“’ R # T TP S :_ _; : | -_ S -“_Ij: DRI _ ; im ROAD BEnmmisnwm“s*%mmw S]:DE _ . .

case are certai Lo T A ey matter. Tt S BTG el T SRR PEMISYLVANIA AVENUE AND 'IHE mum
: iz : . IS : O S TS A SN IR - “Qd‘(numnlﬂﬂﬂCIﬁsnucr

.s;anITED PARTNERSBIP e R R |
T S T V'H"‘"iaron sarrxnons counrr ’

: vs. _7 - - ; g “ el -_ r‘au.a' .
. o _ T S

RS o ., “ﬂm{“ gunted in thin

They ara area variances, not use va

e record shoving extreme practi
not granted.p

. c.l auricultr °-‘-

-_-!.

“._; < : : :
Yot r u these v R ‘ S ow Tpate it T T e e W e R e B L John H. Zink, LI
:'the deve pe t show that tha three o jf ; I W L B s AR P S L N o S o Cynthia M. H;hn ,

c loss of e : IR e e D e e e B _ ) e i eghenty Ave, PO Box 5517

There is

e
*

"\-",'

opxnrou oF couar _T_f;j 7;1efig : “_. e .ff{; fa *;j evidence in th

the court on the appeal ariances are

This matter comes hetore y \
e decision of the Board

“ATPFALS

:t«‘ﬁ-euum 22 Pl 3: 45

o
D)

11extensive evidence
| anted were based not upon mer
: the vord merer ooy _ L AR o L
. e emphasis being on _ : ‘-~».r-uj«ﬁ- | L
(t” ‘; ERE m-‘ip:°£it' Wlth th R “"L o 7’fVﬁq”; | .,T}Fv;f RS . Rt chies to: Rudolph E. DeHeorEFsQ.e.

the York Road sctback :_.-i 'f;Gﬁf _ -.;-;“i:_;r_:g substantlal evidence.:_-." PR ‘ o o cynthia Hllaahn,r §q..

Haile, Incorporated from th
1990 granting three zoning

by Leroy !.

of Appeals dated March the 2314, “'variances 9‘ but upon other

*

PR

y a variance of the Pennsylvania Avenue

}

¥
Y

D
AR
ﬁ{g

a

N :
B2

Y

COUITY NOARR T

;va;iances, specificall

:

setback_reqﬂifement' a variance fr . | | R
| | e from the amenity open space T L ;‘i I i_l‘f'pf' ffi?au o {,"; parenthetic
. L S AT nt made bY hppellant 8 counse
£ thousands of a

ficult for this Court to i

.

o

. ,119}‘1t iskdif
‘requirement, and a varianc | 1 ;ega:ding the

¥
)

ard of Appeals heard Eiver fiagccpt the stateme

or. the nppe‘lant's spending o -
Regardless of what the

e Zoning Code. The Bo

requirement of th ollars

hese variances.i After hea!1ng that motivation f

days of testimony regarding -t

N . -'.;a-; . ; R . . 3- . |
itten o inion extensively o S E. e these minimal variance | , | - L ‘ : Apr Protestan fruJ
ssued a wr P o o Lo _t.o protest |,-_|- filing and the R : e o - AR 1) ﬂezg;dzzggf e testant's (LEROY Y. HAILE, INC) Order for Appeal
the Appenant 13 for y 'and. B | . | o o R PR ke |  (90-130-SPHA) Board of Appeals of Ealtinm‘e County fd.
he Board of APPea s o | |

eals. both to 4 ;
else, it is this Court 8 view }

testimony the Board i

detailing their decisiono' i. B R o i - ;3”"7if‘df _motivation Of

al to this court this court;s function- g of these app

prcsecutlﬂ " ! ' e S .. S AR ‘ IR R S ,_ - (2) Apr 23,&_1990 - Certificate of Notice fd.

13

Upon an appe

ho knows where

iciocus - Lo
is to determine whether that dccision vas arbitrar?: oapr ¢ y o _ S to this court and W

# . (3) apr 26, 19% - App of John H. Zink, TII and Cunthia M. Ha e proeecy T

. - L a M. '_m fdr [ SRy Wyecy | N R .o
A.ppe].lgzél TOWSON COMMONS LIMITED PAKINERSHIP ard Seve Day Motion for CORRIITE DOl R TR
 Expedi Appeal and Emergency Heartng w/ Exhibits £d, . PR

the exten ive
: - : . _ 1t to decide based on
. without substantial justification o:_illegal,_ This court does “that this_case is not difticu
| e Board Of APPeals‘

in testimony. This court does mot . llha ) | 'j s _gecord created by th

¢;1(4) Apr 26 1990 Corrrspondence to Judge Hinkel id.
(5) aApril 27, 1990 - Appellant’s LEROY Y, HAILE,

(6) April 27,1990 - Consent Ord
er of Court
jAppeal and Emergency hearing is Granted fdfh?jw;?e Motionrfor Expedited

not decide conflicts

;b .:' G N | _ = fr o '_d:' o o _‘f-,': | .=: ;:‘, | ...2 INC. Petition of Appeal fd.

(7) l'hy 9 1990 - Appellee 's TOWSON CII"PDNS LIMI'I'ED PARTNERSHIP “Answer fd.

(8) May 9, 1990 Appeilee s TOWSON C(l*‘“DNS LIMI'IED PARI'NERSE-IIP Mennrarﬂun £

(9) May 9, 1990 Appellant's LEROY Y. HAILE, INC. Ptmrnzurhan ﬁd.

W (10) May 10, 19%0 Transcript of Record Ed. _
« (11) May 10, 1990 Notice of Filing of Record fd.

(12) May 15, 1990 - Appellant s HAILB Reply Memorandum of Law fd,

(13) May 15 1990 - Appellee s Answering/Reply Memorandum fd.

May 17, 1990.__ Hon. Dana M, Levitz. Hearing had,
Costs to be paid by the Appellant,

~..313 90CGi51a

.Decision_ of the Board Affikrmed.

-:lzﬂg WO MAMTTER OF i o | . | .p | ) | _ - j“i - Bgnlj;lu:numgn; - o | .}l# - - _ _ . . | o “‘Hf:f | | ' : .;
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| ROPERTY LOCATED OF THE WEST SIDE - FOR . K S of law., - _ o : A% o ' — o I ' | ) | - I . gection 307.1. That pertinent spirit and intent for the setback

"IN TH®:MATTER OF "'“; - R IN rna

.. YORK ROAD BETWEEN SOUTH SIDE OF o
. = PENNSYLVANIA AVENUE AND THE NORTH - BALTIMORE COUNTY

“SIDE OF CHESAPEAKE A : 1 B
oth PLECTION DISTRIC¥ENUF' o . o 1 : . facts on the record 80 that a reasonable mind, hasgdhupgn_thg_taQLQ‘ e : o o .
ase No.: 90-(:(:—1513 . CoE rev ew of the County Board of Appea]_st opinj_on and Order. The s . ~ safety, pleasantness and ease of pedestrisn movement and the

- 4th COUNCILMANIC DISTRI&T S : T Dockets:
AN ey “ | , N Folio{n 313 e Appellee's statement that *the decision of the Board must be upheld " reﬂsOnablY °°“1d have reached - seme faCtual conC1uSions
N o L R tnat the Board reached. ennanelia_ﬂateriront ‘supra, 396 A.24 at

'1087-1089. Accordingly, the Appellee’ s imprecise statement of the

whether the Board's factual findings are supported by sufficient

Pirst, the Appellee misintgrprg£5 the applicable standard of requirements is comprised of the preservation of light and air,

preservation of the public's option for future road widening. That
on_review it it is not based on n error of law and ..‘I..f._iLJ..&' gpirit and intent for the amenity open Bspace res;uirenent is

_suppgr;gd_hy__:g1gly_gghg;ghlg__ggiggngg_ (Emphasis supplied),_is comprised of a control to linit over-development, to relieve the

Leroy Y. Haile, Incg 7;'_‘ nthe Appeilant by its attorneys, Rudolph B
E. peHeo and.uignini, Raab & Lidinsky, pursuant to Rule Bl2. of the'

naryland.Rules,_and pursuant to this Court's April 26. 1990 Consent

‘;a

.,Order expeditingtthe time for filing ot xemoranda ot Law and for .
the other procedural steps in this Appeal, respecttully presents' |
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, :.The Appellee's Hemorandun, tiled nay 9,'1990, hsreinafterd
cited as ’ICLP 1st Hem. rails to refute the tvo central pointsi

15,_401 - We shall present the three

5 cr .av contained in Appellee's Heaorandua. We shalil

also point out two important places in Appellee's Hemorandum vhere |

Appellee eithar ’ overlooked | material ~ record evidence or

micinterpreted the Appollant's position.;— |

el

. | T S se S
The numb
ee pag“_ oL “" 2ol oving elthe ._me-lorandun citation refer
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;precise ‘standard of review, stated by Chiet Judge Murphy of the'

Court of Appeals, is that an order of an administrative agency must

be upheld on review, ir it is not premised upon an error of law&gpg'

" if the nsancx s concl ! b] be ] ! )

facts proven'® (Emphasis supplied). AD + Soil. Ing. v. " county

'Q_Qm_m, 307 Md. 307, 338, 513 A.2d 893, 909 (1086).} ‘I'he second
requirement of this standard of review supports reversal of an"

administrative decision for arhitrariness or capriciousness. uaygr

a_nldermeniiztci v. Annannlis_ﬂatertrent 284 MA. 383. 396 A-Zd
1030, 1087 (1979).

The‘appellee fails to acknowledge in its Hemorandua that, when

reviewing an' administrative decision tor arbitrariness or

capriciousness, a court must make tgg_dgte:mungtions (1) ﬂhethe:
ths_matsrial_question_hs.ers_ths_asensz net_the_eridence
Hiﬂ

1airlx_gghg;ahlg i e., whether the determination of the material

issues involved testinony and docunentary evidence from which &

e

rex sonable person could come to difrerent conclusions. 'Annapglis'

ﬂater:rent snnra 396 A-zd at 1087-108Ps and (2) rhether_ihs

"must be applied in this case.,

Second, Appellee's Memorandum overlooks and, consequently,'

isapplies the analysis demonstrated by the Court of Appeals in

rLsrsln_£ederal.ﬁarinsa_i_Lean_nsa_n v. Buschman, 227 nd. 243, 176
A.2d 355, 359 (1951)." The Court, in Lovola Federal. 176 A.2d at
'351-358, presents an analysis based on the three elements of
'1B C.Z.R. Section 307, the predecessor to s.c.z R. Section 307.1.
'inppellee's Hemorandum fails to indicate any gause_e:ﬁggt_relatign”i'
_{i!between.any'particular characteristics of the subject real property .
‘Hitselt and the prevention ot Appellee from building the project:.

2 without the requested setback and amenity open spacs variances.

Accordingly, unlike the facts proven in Lgygla_zedgxal snpxg, 176

A. 2d at 359, Appellee cannot point to proven facts in the record

that support the legal conclusion that there is a "practical
.difticulty" in complyirg vith the B. c Z.R. requirements, within the
)meaning of B c.Z.R. Section 307.1 and the Lgyglg_redezal opinion.
":anr 1st Menm. 29-30.

Appellee’s Heuorandum fails to analyze the pertinent spirit

and intent ot the B c.Z2. R. setback and amenity open spacea

-requirements - analysis required by the second element ot s.c.z R.

:standard of revieu overlooks the “substantial evidence test“ that o "%, _ > 3

prassure caused by the croeue- 3 4 re “and’ vse of the develop
i

site, to tunction gg_the,ﬁgil providing cavili= from
the dgnsitx in_-uvn centers iike tbe c.T. District ir. which the

subject project is llccated,ﬂ3and o implenent ithe established

principle in planning that when you plaz a city, 'it's not just

‘density.s It's density plus amenity.® (T., 5th, 296-2992; LYHI 1st

Men. 33-35, 37-39.

i Appellee's Memorandum fails to analyze the Appellants'
witnesses' testimony that supports the legal conclusion that the
public general welfare will be substantially iniur=ed 1?2 the three
subject variances are granted - analysie required by the third
element of B.C.Z.R. Section 307.1. The record does not contain any
rebuttal of Appellant's witnesses' testimony regarding this issue,
except for unsupported conclusory assertions. (T. 1st, 126-137; T.
3rd, a.m., 74). LYHI 1st Mem. 13-14, 35.

Third, Appellee misinterprets the self-created hardship
principle of Maryland zoning law. Nowhere in the opinions of the
Maryland court of nppeals does the Court 1limit the "practical
difficulty® or ‘unreascnable hardship" standards either to use
variance cases or to area variance cases. Lgygla_:ejgral BUrra,
176 A.2d at 3597 liQ_;_"_S_Q_lL_I.DQ.l- BupIa, 5l3 A.2d at 909-910.
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